Clean Energy and Exemption from Environmental Licenses
Within the framework of the 8th LATAM Renewables Meeting and Fair, held in Barranquilla last May, the Minister of Mines and Energy, Edwin Palma, announced that the National Government is evaluating the possibility of exempting renewable energy projects of up to 100 megawatts (MW) from requiring an environmental license. The purpose of this measure would be to unblock 52% of projects currently stalled, ease the burden on Regional Autonomous Corporations (CAR), and accelerate the energy transition. Although this proposal addresses an urgent need in the country’s fight against climate change, it also raises legal and environmental concerns that cannot be overlooked.
First, this discussion involves multiple stakeholders with diverse interests. On one side, the Government seeks to boost energy policy. On the other, renewable energy companies would welcome a reduction in bureaucratic procedures and operating costs. At the same time, CARs would partially ease their technical and administrative burden. Nevertheless, the rights of local communities are also at stake.
From a business standpoint, the measure offers clear advantages: reduced timeframes and costs associated with licensing, less legal uncertainty for investors, and the possibility of quickly reactivating projects stalled due to environmental procedures. Moreover, by facilitating the development of clean energy sources, competitiveness could increase compared to more polluting technologies such as coal or gas, representing progress in terms of sustainability.
While the advantages are appealing, there are also risks that must be considered. First, eliminating environmental licensing could weaken the trust relationship between companies and communities, especially when the latter have not been properly informed or consulted. In this way, the absence of effective social participation could lead to territorial conflicts, blockades, lawsuits, and loss of legitimacy. Second, there is the legal uncertainty of a provision that generally eliminates licensing, which could be unconstitutional, leaving dozens of projects in a legal limbo. Finally, the omission of environmental impact studies could place projects in environmentally and socially sensitive areas, with consequences that must not be dismissed.
It is also necessary to examine the legal feasibility of this measure, since Article 49 of Law 99 of 1993 requires that any project likely to cause serious environmental damage must undergo environmental licensing. This provision does not distinguish between energy sources or power levels; it focuses on impacts. Therefore, a general exemption based solely on project size may contradict this legal mandate. Furthermore, the Constitution, in Articles 79 and 80, enshrines the right to a healthy environment and the duty of the State to prevent environmental degradation. These obligations require control mechanisms, such as licensing, particularly when the rights of ethnic communities or environmentally fragile territories are at stake.
The Constitutional Court’s jurisprudence has been clear in reaffirming the central role of environmental licensing. In Ruling C-746 of 2012, the Court held that this instrument is essential to ensure the protection of natural resources and the environment, and that its omission compromises fundamental constitutional principles. Likewise, in Ruling C-035 of 2016, the Court annulled a provision that centralized the issuance of licenses within the ANLA, considering that it violated the autonomy of CARs and the principle of citizen participation.
More recently, in Ruling C-280 of 2024, the Constitutional Court required the inclusion of climate change impact assessments within environmental impact studies, thereby reaffirming the technical, preventive, and structural nature of these instruments. On that occasion, the Court warned that the challenged provision offered deficient environmental protection by establishing measures that only provided partial safeguards. It stressed that this deficiency contradicted the level of constitutional protection enshrined in Article 79 of the Constitution, by failing to incorporate an explicit evaluation of climate change impacts. This pronouncement reinforces the need to maintain—not weaken—technical environmental evaluation mechanisms such as licensing.
In conclusion, the National Government’s proposal to exempt renewable energy projects of up to 100 MW from the environmental licensing requirement represents a valuable opportunity to unlock investments, accelerate the energy transition, and contribute to the country’s decarbonization goals. Companies in the sector have faced unjustified delays, disproportionate administrative burdens, and institutional obstacles that have slowed the execution of environmentally sustainable and socially necessary projects for years.
Lowering the entry barriers for these projects should not be interpreted as abandoning environmental protection, but rather as a way of modernizing the evaluation system, focusing State efforts on projects that truly pose a high risk. However, it is important that this measure be accompanied by clear technical guidelines, mandatory environmental protocols, and alternative mechanisms for evaluation and citizen participation that guarantee long-term sustainability and prevent unnecessary conflicts.
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